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N a r r a t o r t s  n a m e :  J a m e s  F .  H u l s e

Tape Number: I

Date  o f  In te rv iew:  OcLober  27 ,  1986

P l a c e  o f  I n t e r v i e w :  E l  P a s o ,  T e x a s

In te rv iewer '  s  name:  Brenda McDona ld

For :  The Un ivers i tv  o f  Texas  a t  E1 Paso

M: Thj -s  is  an in terv iew wi th  James F-  Hulse by Brenda

McDona ld  i n  E l  Paso ,  Texas  on  Oc tobe r  27 ,  l - 986 .  To  beg in

w i th ,  I ' d  l i ke  to  ge t  some backg round  in fo rma t ion ' f rom you .

Could you te I I  me a l i t t le  b i t  about  yoursel f?

H :  B r i e f l y ,  I  was  bo rn  i n  Pa r i s ,  A rkansas ,  Oc tobe r  15 ,  1905 .

My father  was born in  Farmersv i l le ,  Texas.  My grandfather  and

great-grandfather  came to Texas in  1853.  We moved,  when I

was three years o1d,  to  Beaumont ,  Texas where I  went  to

school  and f in ished h igh school  there in  Beaumont  and

af terwards at tended the Univers i ty  o f  Texas and received my

B .A .  deg ree  i n  1926  and  LL .B .  deg ree  i n  1929 .  Wh i l e  a t  t he

University of Texas I was fortunate enough among other things

to have been on the Lexas Law Review and was a quiz master along

wi th the honorary Iegal  f ra tern i tyr  Phi  Del ta  Phi '  and was on

the vars i ty  debate squad r ight  ( inaudib le)  '

upon graduat ion f rom law school ,  which occurred on June 3 '

1g2g,  I  went  to  For t  Worth and was in  the process of  get t ing a

foothold, on the practice of law there when in late September

Dean Hi ldebrand of  the 1aw school  ca l led me on the te lephone
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and sa id  he  had a  le t te r  f rom W.  H.  Burges  o f  E l -  Paso,  the

1aw f i rm o f  Turney ,  T-U-R-N-E-Y,  Burges ,  B-U-R-G-E-S,

Cu lwe1 l ,  C-U-L-W-E-L-L ,  and Po l la rd ,  ask ing  Dean H i ldebrand

to  recommend someone jus t  ou t  o f  law schoo l  to  go  in  the i r

o f f i ce  and he  sa id  he  wanted  to  reconmend me i f  r  was  w i l l i ng

t o  g o - - p e r i o d .  I  h a d  n e v e r  b e e n  w i t h i n  6 0 0  m i l e s  o f  E l  P a s o

and had never  heard  o f  Turneyr  Burges ,  Cu lwe l l ,  and Po l la rd '

bu t  a f te r  l i s ten ing  to  Dean H i ldebrand s t rong ly  recommend to

rT l€ r  I  to ld  h im a l l  r igh t  w i th  the  resu l t  tha t  I  came by  t ra in

t o  E l  P a s o ,  a r r i v i n g  h e r e  o n  O c t o b e r  4 , 7 9 2 9 ,  a n d  s t a r t e d  i n

w i t h  T u r n e y ,  B u r g e s ,  C u l w e l l  a n d  P o l l a r d .  O u r  p r e s e n t  o f f i c e

i s  a  c o n t i n u a t i o n  o f  t h a t  o f f i c e .

Ivl : What made you decide to go into law school?

I l :  We I l - ,

wanted to

A S

be

far back as I can remember I always thought I

a  lawyer- -so I  went  to  1aw school .

M : What made you choose U.  T.  Aust in?

H:  We l l ,  o f  cou rse  I  was  rea red  i n  Texas  and  the  Un ive rs i t y

of  Texas was the great  inst i tu t ion of  learn ing,  head and

shoulders above a l l  o thers in  the s tate,  inc lud ing the law school .

So I  a t tended the Univers i ty ,  my--before going to  Iaw school - -

and then went  to  law school .  They had a great  school  a t  that

t ime.  I t  wasn ' t  very large compared to  now.  I t  had hard ly '

not  qu i te  350 students and a facul ty ,  I rm not  sure of  how many'

maybe four teen or  f i f teen professors--a l l  o f  whom were reaI ly

good .
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M:  Was th is  the  normal  way tha t

wr i t ing  a  le t te r  to  the  Deanr  o r

they would do recrui t ing--

d i d  t h e y  . ?

H: WeI I ,  the recru i t ing in  those days was very l i t t le  compared

to what  they do now.  For  inst ,ance when,  the year  I  was a

senior- - there were-- that  I  knew of  and I  guess I  knew of  a l l

that  came-- there was one lawyer ,  a  s ing le pract i t ioner  f rom For t

Worth came down there look ing for  an associate.  There was a

two-man law f irm from San Antonio came up there looking for

an associate.  And I rm not  sure,  maybe there were one or  two

o the rs  o r  no t .  I  know B i l l  Ryan  i n  ou r  c lass  and  I  don ' t  t h ink

i t  was by any recru i t ing that  was done there at  the Univers i ty- -

through some other  connect ion.  B i l l  Ryan went  wi th  Baker ,  Bot ts

in  Houston.  And I  don ' t  remember that  anybody e lse in  our  c lass

got out and went with any of the better known 1aw firms in the

state. Everybody went out on their own to see what they could do

and e i ther  get  a  connect ion af ter  they le f t  1aw school  or  opened

up their own off ice somewhere.

Did you meet  your  wi fe  here in  EI  Paso?

H:  No.  Before  I  s ta r ted  to  law schoo l  fo r  two years  I  taught

h igh  schoo l  in  a  l i t t le  town o f  Pet ro l ia  about  s ix teen mi les

f rom Wich i ta  Fa l l s .  And the  second year  I  was  ou t  there ,

why she was ou t  there  do ing  her  f i rs t  year  o f  teach ing  in  the

th i rd  g rade.  She was l i v ing  in  Wich i ta  Fa l l s .  I  met  here

there  in  th is  l i t t le  town o f  Pet ro l ia .

M: Can you recal l  the at t i tude of  the genera l  publ ic  towards

lawyers dur ing th is  t ime?

M .
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H :  O h ,  I  d o n ' t  g u e s s  i t r s  c h a n g e d .  Y o u  k n o w - - i t ' s  j u s t  l i k e

Judge Stapleton who was on the faculty for many years who amongst

o ther  th ings  taught  c iv i l  p rocedure  fo r  years  a t  the  law schoo l

a t  the  Un ivers i ty .  He was a  grea t  man I  thought .  And he  sa id

one day  in  c lass ,  "You know a  1o t  o f  the  pub l ic  condemn the

lawyers  fo r  one th ing  or  another  bu t  I rve  a lways  no t iced  tha t

when they get in trouble they run to us with a great deal of

conf idence.  "  ( Iaughter )

M : Okay.  Who e lse was in  the f i rm when you jo ined in  1929?

H: When I came here I was number six on the 1ist, There was

w. w.  Turney.  Mr.  Turney was-- the o ld,  t imers near ly .  a l l  o f

them ca11ed h im Senator .  He had been a s tate Senator  and was

one  o f  t he  l ead ing  c i t i zens  i n  t he  f i e ld  o f  po l i t i cs ,  bus iness '

l aw  p rac t i ce ,  and  c i v i c  a f fa i r s  he re  i n  E I  Paso .  He  was  a  g rea t

Ieader and great man and very able lawyer-

And there was Wi l l iam H.  Burges whose father  was a lawyer .

Born in- -Mr.  Burges was born and reared in  Seguin,  Texas and

came to EI  Paso on account  of  hav ing had asthrna a l l  h is  I ' i fe .

The cl imate was good for him. He was one of the most

except ional  and unusual  scholars both in  the f ie ld  of  law

and outs ide of  i t  that  I rve ever  known--and a great  man in

every respect  and an unusual ly  great  lawyer-

And then there was A.  H.  Cu]wel l ,  not  to  be confused wi th

Coldwel l .  I t ts  C-U-L-W-E-L-L.  Everybody I  knew cal led h im

Judge  cu lwe l l ,  a l t hough  he  sa id  he 'd  neve r  been  a  j udge .

(laughter) But he looked t ike one. And he was one of the great
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t r ia l  lawyers of  the country .  He had few equals  and no super iors .

He was born and reared in  a l i t t le  crossroads p lace in

Parker  County,  Texas ca l led Spr ingtown,  went  to  school  a t

Vanderb i l t  Univers i ty ,  came back and star ted pract ic ing in

Weather ford,  the county seat  o f  Parker  County.  The story

goes that  he f i led a su i t  against  the Santa Fe Rai l road and that

Judge J.  W. Terry  of  Terry ,  Cavin and Mi l ls ,  genera l  a t torneys

in Texas at  Galveston--Judge Terry  was one of  the great  many

Texans in  h is  day ' -and he went  up there and personal ly  t r ied that

lawsui t .  And Mr.  Culwel l  rea l1y sor t  o f  mopped the f loor  up

wi th h im,  won the case,  and Judge Terry  turned around and h i red

him to come down and go to work for Terryr Cavin and Mi11s in

Galveston where he tr ied Santa Fe cases wherever the Santa Fe

Rai l road ran in  Texas for  twenty years.

And when Mr. Burges left E1 Paso and was gone for twenty

months as i t  turned out  to  Chicago in  1917,  Mr.  Turney,

who was acquainted wi th  Mr.  Culwe] l ,  9ot  h im to come out  and

go into the f irrn here. And he was really tremendous. He had

a dominat ing personal i ty  in  a way.  He was great  in  the cour t

room. He was the only  person I  th ink I 've ever  known that

could wr i te  an appet la te br ie f ,  could s i t  and d ic tate i t  to

a stenographer and when it  came out not have to change a

word or  punctuat ion mark or  anyth ing.  I t  came out  per fect .

And then there was J.  Mason Po11ard.  Mr.  Pol lard was hard

of  hear ing he sa id as a resul t  o f  hav ing served in  the f ie ld

ar t i l lery  in  France dur ing Wor ld War I .  The French seventy-

f ives they were shoot ing of f  made h im deaf .  Consequent ly  he

wasn' t  ab le to  do anyth ing in  the cour t  because he could 'nr t
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hear  we l l  enough.  But

aspec ts  o f  th ings  here

cou ld  p ick  an  abs t rac t

6

was really a great lawyer in the business

the of f ice.  Some of  them said he

a t i t le  up and sor t  o f  smel l  o f  i t  and

te1l  you where the t i t le  1ay or  whatever  was wrong wi th  i t .  Var ious

and sundry lega1 papers and documents that he wrote were always

regarded as being top notch.

One example of this was that the Pioneer Hotel in Tucson

had a Io t  o f  bonds out  that  i t  had issued and defaul ted on those

bonds in  the days of  the Depress ion in  the l930fs.  And he wrote

a bondholders protective agreement that they operated under for

a good many years. I  understood that lawyers in Arizona and

Cal- i forn ia who saw i t  made copies of  i t  and used i t  for  a  form

to go by in  s imi lar  c i rcumstances.  I t  was a lmost  per fect .

The same was true about Judge Culwel-I.  In the deep depths

fo the Depress ion the F i rs t  Mor tgage Company of  St .  Louis ,  Missour i

had loans on several bui ldings with mortgages on them here in

EI  paso.  One of  them was what  was then known as the Fenschler

Bu i l d ing .  I t ' s  t he  o1d  bu i l d ing  d i rec t l y  ac ross  f rom wha t  was

in those days was the front door to the Paso del Norte Hotel

there at  the corner  of  San Antonio and South El  Paso Street

And the var ious s tates inc lud ing the State of  Texas had leg is-

la tures that  had passed morator ium acts .  You couldn ' t  rea l Iy

forec lose on a p iece of  proper ty  you had a mortgage on.  And Fi rs t

Mortgage Company sent that down to "I"1r. Cu1we]1 and since it

invo lved c i t izens of  d i f ferent  s tates--F i rs t  Mor tgage Cornpany

being in  Missour i - -he was ent i t led to  f i le  i t  in  the federa l  cour t

5
and d id no f i rs t  and foremost  because there was a ru le  in  the

he

in

o r
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federa l  cour t  that  the Cour t  o f  Equi ty  as they then had couldn ' t

pay any at tent ion to  s tate s tatutes even i f  they wanted to  wi th

the resul t  that  they were able to  go in  and forec lose on that

o l -d  bui ld ing.

In  connect ion wi th  th is  Mr.  Culwel l  wrote a set  o f  forec losure

papers which were a l i t t le more complicated that in the state

cour t .  He had a b i l l  o f  compla int  and summar ies and l rm not

sure what  a l l  e lse but- -he had an order  f rom the cour t  appointed

master ,  and a master  to  take over  the forec losure proceedings and

final ly an order of sale and a report back to the court from the

master and an order confirming the master to the court and a

judgr"ment. He wrote up al l  this paper and sent the f i le of them

to First Mortgage Company in St. Louis. He got word back from

them that they had mimeographed them and sent that set of papers

out  to  the i r  lawyers a l l  over  the Uni ted States as a form to

use them as a per fect  set .  At torneys Turney '  Burges,  Culwel l

and  Po l l a rd  were  rea l l y  good  and  i t r s  ha rd  to  rea l1y  desc r ibe

them and get  the fee l  o f  them.

And the f i f th  lawyer  in  the of f ice was an associate who

graduated f rom the law school  a t  Aust in  two years before I  d id

and that  was Ralph W. Yarborough.  And he stayed here,  a f ter

I came--he'd been here two years when I came and he stayed here

not quite two years longer and was offered a posit ion by Jimmie

A1lred then At torney Genera l  o f  the State of  Texas.  The

legis la ture had just  created a new desk in  h is  of f ice for  a  land

lawyer .  And there had been some l i t igat ion going on out  here

involving property up the va11ey--a farm up the valley owned
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by Zach T. White in which Mr. Burges and Ralph Yarborough were

represent ing  Whi te  success fu l l y  in  the  cour ts .  CounseL fo r

the  o ther  s ide  was t ry ing  to  ge t  someth ing  passed th rough the

legislature that they thought would help them. Yarborough

went down to Aust in and made an argument before the committee

to  wh ich  tha t  b i l l  had  been re fe r red .  The cha i rman o f  the

conmittee that same day saw Al l red and said, "You got a new

desk there for a land lawyer.  I f  you want a good one we just

heard a good argument from one, Ralph Yarborough from EI Paso.

So A l l red  o f fe red  h im the  pos i t j -on  o f  tak ing  tha t  desk  over

and he  accepted  and moved to  Aus t in .  That rs  where  he ts  l i ved

ever  s ince  except  fo r  the  fac t  tha t  you  a l l  know he was

for  a  number  o f  years  in  the  Un i ted  Sta tes  Senate .

M : Oh, that the same--

Senator  Yarborough.

Okay.  What  type of  suppor t  s taf f  d id  the f i rm have at

t ime?

H :

M :

that

H: WeI I  they had same as other  law of f ices had at  that  t ime.

A11 that they had--there were f ive lawyers, I  was number six.

They had-- I rm not  sure that  I  can count  them accurate ly .

They had I  th ink f ive--we d idn ' t  ca l l  them secretar ies in

those days,  they I^ tere ca l led s tenographers.  There were f ive

stenographers,  one of  whom also doubles as a bookkeeper ,  and

a recept ion is t .  That  was i t .  That  took care of  the s i tuat ion.

M : What type of cases did you handle during that t ime?
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H: When I came out here? Well you know you handle whatever

type of  cases came a long.  Let  me te l l  you someth ing e lse f i rs t .

Amongst the people that I met when I came out here of course

were these lawyers that  I  just  ment ioned.  I  met  very quick ly

about 725 lawyers in town. I met al l  of them in the early

stages of  my coming here--and of  course af l  o f  the. judges: ,down

at the Courthouse. But in addit ion to that I met a lot of the

business and profess ional  people in  town.  A great  many of  them

were people who were connected with concerns that were cl ients

of  our  of f ice.  And among them the F i rs t  Nat ional  Bank was st i l l

operating in those days. It  was the largest bank here and Frank

Murchison \^ tas the pres ident  o f  i t .  He was an A-1 person,

business-wise and personal ly .  And he had a man that  t .=- - f

[whose ]  s ta t i on  [wasJ  as  ass i s tan t  t o  t he  p res iden t ,  M .  H .  Ba r rough ,

B-A-R-R-O-U-G-H.  He was in  my of f ice f requent ly  wi th  loan papers

that they wanted f i l led out and a lot of them were secured by

chattel mortgages on farm equipment, everything you loan to

farmers and ranchers and so forth other than land. And another

one was H. W. Ivloore who was the trust off icer and he was top notch.

Then there was Lee Orndorff who was one of the, probably

leading entrepeneur  in  the c i ty  and the real  estate,  hote l  and

f inancia l  bus iness.  His  fami ly  had bui l t  the Orndor f f  Hote l '

When I came here i t  was the Hussmann Hote1 because they had sold

i t  to  Mr.  Harry  Hussmann,  the or ig ina l  Harry  Hussmann of  E1 Paso'

He named it  the Hussmann, later named the Cortez which operated

as a hotel where the Cortez Build. ing now is. And of course I knew

tTher" ras sone di ' f f i 'culLy in transcribi 'ng the fol lowing phrase.
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Mr.  Hussman h imsel f  and he was a lso a c l ient  o f  the of f ice.

Tom Newman who was--ran the First Mortgage Company.

And Matt Murchison who was vice president of the First Mortgage

Company but Lee Orndorff had recently started the Mortgage

Investment Company and Matt Murchison moved over there and

was v ice pres ident  a long wi th  Lee orndor f f  a t  the Mortgage

Investment Company which some years later Murchison took over

and made a 1ot of money out of.

There was the Pioneer Abstract Company. There vTere quite

a few people in i t  I  knew quite well  but to mention one only

there was a man named N.  H.  Gui l lo t ,  G-U-I -L-L-O-T'  who was

born on the Fr ies ian Is land r ight  o f f  the coast  o f  Hol land

and part ly been reared with his parents where they had some

connect ion wi th  the Dutch Embassy in  St .  Petersburg which was

then in  Russia and was a graduate as an engineer  out  o f  one of

the German univers i t ies.  He was real ly  a  good t i t le  man.  He

knew those t i t les here in  EI  Paso ins ide out  and was a A- l -  sor t

o f  a  pe rson .

Amongst others there was Mytri t  Coblentz who was head of

the White House Department Store when it  used to be a fu11 depart-

ment store downtown and for whom I did a lot of work after I came

here. w. R. Blair who was head of the southwest Port land'

Cement Company. Mr. Warner who st-st-stuttered a 1itt Ie bit

and had the Warner Drug Store r ight across the street from the

)
post  o f f ice.z  I  remember ask ing h im one t ime-- the s tore wasnt t  too

orn,  , ,How many people work here Mr.  warner? ' r  And he sa id,  " f - I

10

2st , - r t t " t ing used by Mr.  Hulse as par t  o f  the s tory '
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dont t  know how many work here b-but  I  pay th i r ty- two."  ( laughter)

One of  the top business execut ives I  ever  knew was R.  B.

P r i ce  o f  P r i ce r s  C reamer i es  and  P r i ce t s  Da i r i es .  Mr .  Po l l a rd

represented them and,  through that  connect ion,  why i t  wasnt t

long before I  was represent ing them and doing a 1ot  o f  work and

cont inued as  long as  I  p rac t iced  Iaw. I  came out here in October

and it  was probably early December--Mr. Pollard walked in my

of f ice and threw down on the desk in  f ront  o f  me a Just ice

Court  c i ta t ion and sa id,  "Here,  look af ter  th isr"  and turned

around and walked out .  And i t  was a c i ta t ion against  Pr ice 's

Creameries back in the days when their del ivery wagons were drawn

by horses.  They had a horse k ick somebody 's  automobi le  fender  and

resul ted in  th is  lawsui t  down in  the Just ice Cour t .

There was R.  G.  Mclntyre,  head of  the Business Of f ice and

later president of the company that became Standard Oil Company

of  Texas now ca1Ied the Chevron.  And I  wouldn ' t  over look

Mrs .  C la rdy  and  Mrs .  A11 ie ,  A -L -L - I -E ,  D .  C la rdy  and  Mrs .

,Josephine Fox, her daughter, who had some interesting l i t igation

back  i n  t he  1930 ' s .

And talking about these same people and things not long ago

with Joe Friedkin who for years had been the American United

States Commissioner on the International Boundary Commission

here--Joe sa id,  "You remember I  was one of  those f i rs t  you met

too because I was a runner for the First Mortgage Company and

I  used to  br ing abst racts  up to  your  of f ice so you could

examine them."  I 've known Joe for  a  1ong,  long t ime of  course.

11
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Wel l - -one o ther  person tha t  I  saw a  lo t  o f  because he

was anc i l la ry  admin is t ra to r  o f  the  H i l l s  Es ta te  wh ich  was

represented in that connect ion by l r{r .  Burges at our off ice

was Ot is  Co les  o f  the  Co les  Bro thers  Rea l  Es ta te  f r rm.  Got

to  know h im qu i te  we l l  shor t l y  a f te r  I  go t  here .  There

were  o thers  o f  course  bu t  we wont t  ( inaud ib le )  .  You asked

me about  the  k ind  o f  cases  we t r ied?

M : Yes .

H :  Pe rsona l l y  t he  k ind  o f  cases  tha t  f  t r i ed .  Tha t  f i r s t  one

I  had as I  sa id was for  Pr icers Creamer ies about  that  horse

k ick ing that  fender  loose or  someth ing on that  o1d Ford

automobi le .  I  a l -so had another  case wi th  Pr icers Creamer ies

a year  or  so la ter  where a Sinc la i r  Oi l  Company t ruck had been

parked by i ts driver down in front of what was then the old

Ci ty  Market  a  b lock east  o f  the Cour thouse--a b lock or  so

east  o f  the Cour thouse.  That  was back in  the days of  the

st reetcar  and as the dr iver  backed h is  t ruck out ,  here came a

st reetcar  and they co l l ided. .  I t  knocked the cap of f  o f  the

spigot  to  th is  gasol ine t ruck at  the back and the gasol ine

spi l led out  and the f i rs t  th ing you knew there was a f i re .  The

truck driver was burned, to d,eath trying to put i t  out. Pricer s

had t.heir downtown delivery wagon and a show team of horses

there. The wagon was badly damaged by this f ire and the

horses were burned so badly they were put out to pasture-

The result was that f sued EI Paso Electr ic Company which owned
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the s t reetcar  and the Sinc la i r  Oi1 Company for  damages which

we f igured up to  be about  $900.00.  And because there were other

lawsui ts  invov l ing a lo t  more money growing out  o f  that  f i re

than my case,  S inc la i r  sent  a  lawyer  f rom For t  Worth out  here

named MacKnight as I remember. He and A11en Grambling

represented Sinc la i r  and Har ley Brown represented the s t reetcar

people and we tr ied i t  way down there in the County Court of

Law and got  a  verd ic t  on the th ing.  A lo t  o f  the case was

arguments beLween the two defendants about which one of them was

real ly  responsib le for  i t .

I  had a lo t - - I  say a lo t  because there were qui te  a good

many of  them--one or  two in  the Dis t r ic t  Cour t ,  a  few in  the

County Cour t  o f  Law,  and a lo t  in  the Just ice Cour t - -o f

cases for  what  was f i rs t  known as the F i rs t  Texas Prudent ia l

Insurance Company.  Later  they le f t  o f f  that  word "F i rs t "

and ca l led themselves Texas Prudent ia l  Insurance Company of

Galveston, Texas. They were l ike--there were three companies

that  wrote what  we cal led these industr ia l  insurance pol ic ies.

There were l i t t Ie  weekly  pay pol ic ies where the sa lesman went

out and sold them then went around every week and collected about

f i f ty  cents or  someth ing l ike that .  They d idn ' t  have a med' ica l

examination made which resulted in quite a bit many lawsuits

and there were people that came along and said, "We1l you wrote

insurance for rne and I had such and such was wrong with me' "

And maybe this t ime in their l i fe insurance policy--by the t ime

we heard about i t  they'd probably died from heart trouble or

l_3
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something. And we had--I cut my teeth on knowing l i fe

insurance law,  t ry ing cases for  the Texas Prudent ia l  Insurance

Company of  Galveston,  Texas.  ( laughter)

Of course there was the general run of automobile accident

cases.  The f i rs t  th ing I  knew I  was represent ing severa l

i nsu rance  compan ies ,  one  o f  wh ich  spec ia l i zed  i n  1 i f e ,  bus

and t ruck insurance.  I  had cases involv ing t rucks and buses.

Another one, the only insurance they had in force here was written

on a nat ional  bas is  for  people l ike In ternat ional  Harvester

Company and H. S. Spence both of whom had lawsuits around here.

There was qui te  a mixture of  cases.  There was '  for

example,  a  couple of  fa lse impr isonment  and mal ic ious prosecut ion

cases .  One  o f  t hem tha t  I  sa t  i n  i t - - ,  s i t - - ,  sa t  i n  on  w i th

Mr. Culwell who really tr ied i t  was somebody sued the Railway

Express Company for a case at that t ime.

A l i t te  la ter  I  was in  the Dis t r ic t  Cour t - -a  l i t t le  la ter

there was one by a woman with a Spanish name who spoke no

Engl ish against  Woolwor th 's  Store.  They caught  her  on a Saturday

af ternoon doing a l i t t le  shopl i f t ing.  And they had her  ar rested

and she spent I think the weekend in jai l .  When her case was

cal led Monday,  the Woolwor th people thouqht  i t  was ca l led for

Tuesday and they d idn ' t  show on Monday and the judge d ismissed

it.  She turned around and sued them for wrongful arrest '

mal ic ious prosecut ion,  assaul t  and bat tery ,  and s lander ,  charg ing

wi th a l l  these th ings.

END OF STDE ONE
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SIDE TWO

The ass is tan t  s to re  manager  who was a  young fe l low w i th  a

k ind  o f  1ong,  nar row face  and was b lond co lo red  as  he  cou ld  be '

was s i t t ing  in  the  back  o f  the  cour t room wh i le  she was tes t i f y ing .

And so  I  f ina l l y  asked her  i f  she  cou ld  po in t  ou t - -she was

te l l ing  about  a l l  these th ings  the  pa t r6n  had done,  who

was the boss--and did she see the patrdn anywhere in the room.

She looked around a l l  over  the room and f ina l ly  po inted h im

out  and sa id,  "There he is .  "  And everybody pret ty  near ly  fe l l

o f f  the i r  chai r .  I  wanted to  be sure she d idn ' t  back up on i t

and I  sa id,  "You mean that  man r ight  there?"  and a lso pointed

and lshe sa id]  ,  "Yeah that  man r ight  there.  "

wet l ,  he was smoking a p ipe and I  f ina l ly  ident i f ied h im as

being the man wi th  the p ipe.  "Yeah he was the one who had

caused her  to  be arrested and ca l led her  a bunch of  names" and

he had done th is ,  that  and the other-  Wel l  he was the

fur thest  man away f rom her  on the jury- -one of  the jurors.  ( laughter)

One interesting thing about i t  was that the jury was out about

two hours and brought  back a verd ic t  in  favor  of  Woolwor th 's .

But  one of  the fe l lows on that  jury  I  saw on the s t reet

a couple of  weeks la ter .  He sa id,  "You know that  lawsui t  aqainst

woolwor thrs? You know af ter  a l l  that  was sa id and done,

there were three of those jurors wanting to give that woman

someth ing .  "  I  sa id ,  "No  way .  "  ( l augh te r )

END OF TAPE 1
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M: lThis  is  a  cont inuat ion of  the in terv iew]  wi th  James F.

Hu lse .  The  da te  o f  t h i s  i n te rv iew  i s  Oc tobe r  28 ,  1986 .  The

interviewer is Brenda McDonald. You were going to teI l  me

a 1 i t t le  b i t  about  some of  the cases that  the f i rm handled

in  t he  1930 ' s .

H:  Yes-- to  ment ion f i rs t  a  few of  the cases to  ind icate that

there was a great  var ie ty  of  them that  the f i rm had as d is t inguished

from those that  I  personal ly  handled.  In  1929 in  the case that  had

just been completed when I came out here was the case of Salvador

Ateca who had been the treasurer of the Escobar Revolut. ion in

early 1929 in northern I" lexico. He had gotten away when the

revolut ion fa i led wi th  someth ing bet ter  than three quar ters  of

a mi l l ion dol lars  in  cash and negot iab le secur i t ies and was

try ing to  get  to  Spaj -n,  h is  nat ive country ,  and he was arrested

in New York. W. H. Fryer who had gone wi-th him as his lawyer

was a lso arrested and,  ca l led on Mr.  Burges for  he lp immediate ly .

He spent a good part of the summer up there gett ing Ateca out of

the to i ls  o f  the law and on h is  way back to  Spain.  I t  was a most

unusua l  case .
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In 1930, Burges had the Tom Love case where Tom Love

had both voted for Herbert  Hoover,  the Republ ican nominee for

Pres ident ,  in  1928 and 1930.  Love wanted  to  be  a  cand ida te  in

the Democrat ic pr imary for governor.  And the State Den0o.crat ic , ,

Commi t tee  wou ldnr t  pu t  h im on the  ba l lo t  because o f  h is  de fec t ion

back in 1928. Love f i led a mandamus suit  in the Supreme Court.

And I  th ink  there  were  s ix  o f  them-- Iawyers  sca t te red  around- -

leading lawyers of the state scattered around over the state.

One o f  them inc luded Judge F .  A .  Wi l l iams o f  Ga lves ton ,  and one

inc luded my f r iend,  Connie Renfro in  Da] las amongst  o thers.

And they divided up the work of representing the Democratic

Committee in that mandamus suit which by the way Tom Love won

but  then lost  the e lect ion.

And one other- -a most  unusual  case--were the severa l  banco,

B-A-N-C-O,  cases involv ing lands a long the Rio Grande River  in

El  Paso and Hudspeth County,  Texas,  where the r iver  had changed

its course from time to t ime and there were people who were

c la iming Mexican t i t les to  land that  were on the Texas s ide of  the

Rio Grande.  Iv l r .  Burges had severa l  o f  those cases.  The one I

remember most  graphica l ly  be ing the one for  Mrs.  A l l ie '  A-L-L- I -E '

D.  Clardy and her  daughter ,  Mrs.  Josephine Fox,  and which cases

Burges won them and the Texas t i t le was the one which stood up.

Short ly after that Jimrnie Allred was elected Attorney

Genera l  o f  Texas and before long had f i led an ant i t rust  su i t

against some ten or twelve of the leading oi l  comoanies in the

state of  Texas inc lud ing he even sued Standard Oj- l  Company

of  Cal i forn ia which d id no business in  Texas except  through
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subs id ia r ies  one o f  wh ich  was the

E1 Paso.  Burges  represented  bo th

A l l r e d  a n t i t r u s t  c a s e .

t
J

Pasotex Ref ining Company in

o f  those concerns  in  the

There were also many cases, a good many Santa Fe Rai-lrgad

cases a l l  o f  which were handled by Mr.  CuIwel I .  There were some

insurance cases-- l i fe  insurance cases based on r iders to  l i fe

insurance pol ic ies co i l rmon back at  that  t ime.  For  a smal l

addi t ional  fee they would put  a  r ider  on i t  for  $10.00 payment

a month per  thousand dol lars  of  insurance in  case of  to ta l  and

permanent  d isabi l i ty  wi th  very rest r ic t ive language about  what

tota l  d isabi l i ty  was.  The cour ts  had broadened the meaning of

those things to where they always got to the jury and the jury

usual ly  found for  the c la imant .

There were other  cases involv ing setof fs  and counterc la ims

made by F i rs t  Nat ional  Bank,  one in  a bankruptcy case and anoLher

in  a receivership--and so on.  I t  ind icates that  the nature of

the legal  pract ice so far  as l i t igat ion was concerned was qui te

va r ied .

As for  the cases that  I  had in  addi t ion to- - in  addi t ion to

those in  the Just ice Cour t  and the County Cour t  o f  Law cases

and I  had a very considerable docket  a t  the t j -me in  those cour ts- -

in  the Dis t r ic t  Cour t ,  in  the f i rs t  d is t r ic t  cour t  case that  I

handled was the First Real- Estate and Investment Company v. Jackson

which was a su i t  on a note,  f  had to  forec lose on a chat te l

mortgage on some woodworking equipment in a plant here in E1 Paso.

We took over the machinery in the plant under a writ of sequestra-

t ion and Jackson turned around and f i led a cross act ion for

wrongfu l  sequestrat ion.  We won the case a1I  r ight .  The ch ief
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defense seemed to have been,  J .  E.  Quaid,  Q-U-A- I -D '  a  lawyer

who had represented Jackson who was te l l ing the jury  that  Jackson

was a man in  h is  mid-s ix t ies and had real  whi te  hai r .  The

argumenL was that the Good Book says, t 'A hoary head is a mane

o f  g lo ry .  "  ( l augh te r )  Bu t  t ha t  d idn ' t  ge t  h im  a  ve rd i c t .

I  had a somewhat  s imi lar  case a year  or  so la ter .  At las

Machinery Company had a case against a person who had purchased

a t ractor  on which there was a chat te l  mor tgage.  The t ractor

was sitt ing out under a tree somewhere not being used but was

deter iorat ing and I  f i led the same k ind of  su i t .  I t  was a wr i t

o f  sequestrat ion to  take over  the t ractor  and again they f i led

a cross act ion for  wronqfu l  sequestrat ion.  But  we won that  one

a l so .

The f i rs t  automobi le  acc ident  case and one of  the f i rs t  cases

that  I  t r ied in  the Dis t r ic t  Cour t  was a case of  Yanez v.  James A.

Dick Company,  a wholesale grocery house here in  El  Paso.  One of

i ts  o ]d t rucks had star ted out  s1ow1y in to an in tersect ion and

scared the driver of an oncoming pickup truck that had a load

of  people in  i t .  The p ickup had taken a quick turn,  threw the

plainti f f  out and, broke his hip, and he sued both the owner of

the pickup and James A. Dick Company. This was tr ied in the

For ty- f i rs t  Dis t r ic t  Cour t  before Judge P.  R.  Pr ice who was a

good judge but sometimes was quick to make off-hand remarks

that  he la ter  re t racted.  And I  recal l  in  i t ,  number one '  that

something came out in the testimony one morning that indicated

to me that I shoul-d f i le an amendment to my answer. I  took it

down there at two o'clock and Judge Price was really aggravated about
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i t  and sa id,  ' tWant ing to  a l ter - -This  o ld  man got  hur t  and a l l

yourre t ry ing to  do is  keep f rom paying h im anyth ingr"  and

rah ,  rah ,  rah ,  and  f i na l l y  sa i -d ,  t tBu t  go  ahead  and  f i l e  i t '  " 1

The t r ia l  resul ted in  a verd ic t  and a judgment  against  the two

de fendan ts  f o r  $2 ,500 .

I  ascer ta ined f rom in terv iewing the jury  that  there was

jury misconduct in the case and I had. a motion for rehearing

in which that  was--a mot ion for  a  new t r ia l  in  which that  was

brought up and I brought the jury down there but I made the mistake

of  not  invok ing the ru le  and le t t ing a l l  o f  them s i t  in  the

cour t room. Of  course Judge Pr ice was eat ing up the f i rs t  one

on the stand, "What do you mean by coming in here and trying

to over turn the verd ic t .  "  So the rest  o f  them took-- ran for

cover  and I  d idn ' t  do any good wi th  i t .  But  I  d id  appeal

the case and had one point  o f  er ror  in  the charge of  the cour t

that  Judge Pr ice had g iven.  On a mot ion for  rehear ing in  the

Court  for  Civ i l  Appeals  they reversed the case on that  ground'

And I can sti l1 remernber that the morning that they handed that

down before I went to the court--as I was going into the

cour thouse  a  l i t t l e  a f te r  n ine  o rc lock ,  M I .  Bu rges  was  coming

out  and saw me wi th  a smi le  on h is  face and he sa id,  ' rYou got

a reversal . "  ( laughter)  And sure enough we had got  a  reversal

on a motion for rehearing on the f irst case that I had the

oppor tuni tY of  aPPeal ing-

I had a good many truck and bus cases for the American

Fidel i ty  and casual ty  company that  specia l ized in  insur ing that

l r rp.Srr meant to ind. icate that the judge cont inued complaining.
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k ind of  t ra f f ie .  I  had a number of  cases for  the Zur ich Genera l

Acc ident  and L iab i l i ty  Insurance Company L imi ted,  inc lud ing

some automobil-e aecident cases for International, Harvestor

Company and some s l ip  and fa I l  cases for  S.  H.  Kress and Company.

We a lso had some cases in  the of f ice,  two of  which I  t r ied '

Mr. Culwell tr ied one of them. The man who sued Maytag Company--

he had been a d is t r ic t  representat ive in  Gal lup,  New Mexico and

had been d ischarged f rom that  pos i t ion and he sued on a personal

in jury  c la im in  the Federa l  Cour t .  Thatrs  the case Judge

Cu1we1l  t r ied and got  a  verd ic t .  He had one in  the County Cour t

of  Law about  someth ing e lse that  I  t r ied and we got  a  verd ic t .

Then he had one in  the Six ty- f i f th  Dis t r ic t  Cour t  about  money

he claimed was due to him from Maytag growing out of these

operat j -ons in  Gal lup.  I  remember that  par t  o f  h is  c la im involved

overriding royalt ies on sales made by salemen under--who had

prev ious ly  worked under  h is  d i rect ion before he was terminated.

But he stayed around for the auditor to come check him out and

he was t ry ing to  co l lect  the overr id ing royal ty  dur ing that

per iod of  t ime.  The jury  brought  in  a verd ic t  fsr  the defendant .

But there was a man on the jury who was retired. He had been an

elect r ica l  contractor .  I  saw h im on the s t reet  a  few days la ter

and he said, 'rYou know some of that jury wanted to give that fel1ow

money on those royalt ies after he had--on the commissions

af ter  he had been f i red and I  sa id,  r t ,ook here fe l lows when I

f i re  a man he 's  f i red,  " '  and that  seemed to have set t led that

w i th  the  j u ry .

This  was dur ing the Depress ion years and there were three

receiverships in  town in  which I  represented the receivers-  The
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l a rges t  one invo lved speers  Farm o f  some 5r000 acres  in  Hudspeth

County ,  near  McNary .  Speers  owed seven hundred thousand do l la rs

on i t  and the  no te  ho lders  sued on  i t  and had a  rece iver  appo in ted

to operate the farm in the meantime. I  represented the receiver

who was H.  P .  Jackson,  one t ime mayor  o f  E l  Paso.  And I  m igh t

say I  cut my eyeteeth on receiverships because there were always

k ind  o f  ques t ions  coming up  in  i t .  Be tween what  adv ice  I  go t  f rom

Mr.  CuIweI l  who had f i led  the  su i t  and what  I  found in  H igh ,

H - I - G - H ,  o n  R e c e i v e r s ,  w e l l  w e  m a d e  o u t , a l l  r i q h t  w i t h  i t .  A

l i t t le  la ter  there was another  one involv ing Troy Steam Laundry--

a l i t t le  la ter  another  one involv ing a p iece of  proper ty  up here

where Sol 's  Barbecue Stand now is- - that  whole corner  up there.

The most- -one of  the most  unusual  cases that  I  handled--

and i t  was my f i rs t  exper ience wi th  the New DeaI  that  came in

with the Roosevelt Adminstration in Washington--was in connection

with Mrs. Josephine Fox. She and her mother owned a farm down

where the Clardy Fox Addi t ion is  now and a lso extending across

what is now known as Alameda Avenue but was then referred to as

o1d,  as Highway 80.  I t  extended c lear  across here over  to  the

old EI  Paso County Road on the nor th s ide.

Someth ing came up about  th is  Tr ip le  A Agr icu l tura l  Adjustment

Administration which was l imit ing cotton farmers and wheat farmers

amongst others about what acreage they could plant and so on and

so for th  in  an at tempt  to  reduce surp lus crops and ra ise the pr ice.

They were also--the government was also paying them the money and

the farm on two dj-fferent checks. One of them was known as a parity

check and the other was the name

these farmers received.  I  noted

which I  have now forgotten

the  f i rs t  p lace- -she te lephoned

o f

a h
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me one day wanting to f i-nd out something from the man that was

head of  the prec inct  commit tee under  th is  cot ton a l lo tment  program.

He was a farmer f rom Ysleta named f ' rank Ber tsch,  B-E-R-T-S-C-H.

f  d idnt t  know h im but  I  phoned h is  house and found out  he was

up at the courthouse in El Paso. I went down to see him and

when f told him who I was why he started out about coming up

to EI Paso this morning and when he got up to the Fox Farm he

Iooked to the north side of the road, that was the smaller

pa r t  o f  t he  fa rm and  says ,  "Can  f  be l i eve  my  eyes?  Tha t r s

cot ton coming up over  therer"  and he to ld  her  she couldnr t

p lant  cot ton on the nor th s ide.  She could only  p lant  i t  on the

south s ide.  And I  thought ,  "We11,  you know, what  is  th is

country  come to.  Yourre going to  te l l  her  which s ide of  the

road she can p lant  cot ton on.  "

And that  wasn' t  a l l .  Somet ime la ter- -dur ing the t ime that

she was running that  farm she had sma1l  t racts  leased out  to  tenant

farmers,  f i f teen or  twenty acres and had a 600 acre farm.  And

these tenant farmers would not do the work or hire i t  to be done

to do deep plowing, which needed to be done, nor would they keep

the i r r igat ion d i tches c lean which had to  be done.  Mrs.  Fox for

those reasons h i red that  work done,  both c leaning the d i tches and

someone to do the deep plowing in the spring. In order to compensate

her for what she paid out on that she had the tenants si-gn over

to her  the smal ler  o f  those two checks.

One of the tenants got crossways with her and she terminated

him and he f i led su i t  against  her  for  the prev ious check that  had

been turned over to him in connection with his farming. The suit

was in  the , fust ice Cour t  for  someth ing l ike $175.00.  And the
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pla int i f f 's  supposed to win in  the Just ice Cour t  but  we t r ied

the case before the jury and won it  and he appealed it  to the

County Court of Law and we tr ied that there and won it .  So he

went  across the s t reet  to  the Tr ip le  A of f ice and f i led a

complaint over there and the next thing I knew why here was a

hear ing of f icer  sent  in  by the Tr ip le  A to  have a hear ing

about i t .  Mrs. Fox and I and a witness she had went down to the

room where this man was going to have the hearing in the basement

of  the Federa l  Cour thouse.  He agreed to hear  our  wi tness who

was anxious to get away and leave town on a tr ip--to hear him f irst

and then he sa id might  as wel l  go ahead and take Mrs.  Fox 's

testimony which I did. There were about sixteen or so tenants

l ined up in  the hal I  outs ide th is  room. And the hear ing of f icer

then to ld  us that  we'd have to  get  out - - that  he was going to

take testimony of these tenants. I  said well we expected to stay

in there and hear thej-r testimony and to have the right of cross-

examinat ion.  He said,  "No,  the Tr ip le  A ru le  was that  when

tenants were test i fy ing the landlord and her  representat ives

could not be in the room. " And I told hin in no uncertain

terms that  we were not  go ing to  leave.  He said very quiet ly '

"we l l  t ha t ' s  t he  ru le  and  r  have  no  cho ice .  I r11  j us t  s i t  he re

unt i l  you do leave i f  i t  takes two or  three days.  "  So we f ina l ly

le f t .  And he entered an order  ags inst  us of  course.

I complained about i t  to the State Triple A Off ice at

Col lege Stat ion,  Texas,  and to  our  congressroen and to our  two

senators and to  the Tr ip le  A of f ice in  Washington and they f ina l ly

set i t  aside and sent somebody else down here to do the same

th lng a l l  over  again except  they le t  us s tay in  i t .  But  theyrd
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a l ready  dec ided o f  course  be fore  the  hear ing  was ever  he ld

about what they were going to do. I t  was one of the worst

cases  o f  bureaucra t ic ,  soc ia l i s t i c  per fo rmance tha t  I  th ink

I r ve  eve r  saw .

you asked me,  just  before I  s tar ted on th is  about  d i f ferences

between the type of  cases that  we had back in  the Thi r t ies and

more recent  cases that  we handled.  I  can reply  to  that  by

saying that  just  for  genera l  types of  cases--maybe I '11 add one

th ing more.  I  had a contested wi l l  case back in  the middle

Thirt ies al-so. A woman came up to see Mr. Turney and he took her--

brought her in to see me and she was the beneficiary under her

mother 's  wi l l  which had le f t  everyth ing of  a  very smal l  estate

to her  and her  s is ters  were contest ing i t .  I  t r ied i t  before

Judge P.  R.  Pr ice.  The s is ters  c la imed both that  the mother

lacked testamentary capaci ty  and that  the wi l l  was the resul t

o f  undue in f luence.  As is  typ ica l  in  cases of  that  k ind they

weren ' t  go ing to  f ind that  the o1d lady d idn ' t  know what  she was

d,oing in the case of lack of testamentarlt  capacity but they

didn ' t  l ike everyth ing going to  one ch i ld  so they f ind undue

inf luence.  But  there wasn' t  rea l ly  any ev idence of  undue in f luence

and I  f i led a mot ion for  a  judgment  notwi thstanding the verd ic t .

upon arguing i t  I  saved for  the last  an opin ion in  the case

o f  I n  re  Bu rns  Wi l l , 2  a  case  tha t  had  been  t r i ed  i n  E I  Paso

back somewhere around the turn of the century and in which one

of  the lawyers for  the prevai l ing par ty  was Judge T.  A.  Falvey.

2shou ld  be  In  re  Bu rns '  Es ta te  ,  52  S .W.  98  (Tex .  C iv .  App . - -

E l  Paso  1899 )
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I  knew Judge Pr ice,  the judge in  the case I  was t ry ing,  had the

greatest  o f  admirat ion for  Judge Falvey.  And the case was r ight

on the point  about  that  there was no ev idence of  undue in f luence-

When I  got  to  i t , ludge Pr ice sa id,  "Just  read me that  whole

opin ion.  I t r  s  shor t .  "  And so I  read i t  to  h im and he entered

judgme.nt in favor of my cl ient. During the years after that T

had-- I  dont t  know how many--Seven or  e ight  or  so contested wi l l

cases.  In  a l l  o f  them except  one I  represented the person want ing

to uphold the wi l t .  And in  one I  represented the contestant .

Fortunately enough we won al l  of them.

So far  as the types of  cases go--we had back in  the Thi r t ies,

we had for  the Santa Fe Rai l road-- ra i l road cases,  cross ing acc idents

and,  employee l iab i l i ty  cases.  And of  course we had in  la ter  years--

we star ted represent ing the T & P,  now the Missour i  Paci f ic ,  about

l 'g4} and we've continued to have the same kind of cases for that

ra i l road.  Back in  those days,  the Thi r t ies,  we had land t i t le

cases including one involving some property down in the Yates

Oi l  F ie ld .  The banco cases of  coulse wele a lso land t ' i t le

cases.  There was a case going on in  the of f ice when I  came

here-- forgot ten the p la in t i f f 's  nanne--against  Zach T.  Whi te involv ing

t i t le  to  land up the va l ley in  the Frontera Area.  And,  wel l  we 've

had land t i t le  cases s ince then f rom t ime to t ime.  They donr t

come along too frequently anymore but I had one in the course

for Mrs. Bauer, B-A-U-E-R, a few years back which we won about

some land up there on the side of the mountain. And I had another

one a half a dozen years ago down at Laredo involving the t i t le to

a ranch down there which we won.

l_1

We also had in  those days forec losure cases and we st i l l
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h a v e  f o r e c l o s u r e  c a s e s .

12

Back in the Thir t ies whi le there were

a good many of them that were sold by trustee under a deed of

t rust - -a qood many of  which I  d id  mysel f - - there were qui te  a

few of them which were foreclosed in court. And we now have a lot

o f  f o rec losu re  cases  bu t  t hey t re  nea r l y  a l l  hand led  by  a  t rus tee rs

sale under  a deed of  t rust .  Those forec losure cases back in

the Thi r t ies inc luded amongst  o ther  th ings the Paci f ic  Nat ional

Agr icu l turar  credi t  corporat ion of  oak land,  ca l i forn ia- -had

loaned large sums of  money upon var ious ranches in  the Trans-Pecos

Texas area of Texas, and southern New Mexico and they foreclosed

on severa l  o f  them and Mr.  CuIweI I  represented them in those.  .

There were qui te  a--severa l  o f  them down in  For t  Stockton '

One of  those ranchers f i led.  a  su i t  against  the Paci f ic  Nat ional

Credi t  Corporat ion.  Mr.  Culwel1 wanted to  remove i t  as he was

entit led to under the law of the federal court so he sent me down

to For t  Stockton-- the f i rs t  t ime I  ever  went  down there.  This  was

at  the f i rs t  o f  November,  Ig32 wi th  the agent  here in  EI  Paso for

the paci f ic  Nat ional  Credi t  Corporat j -on who was Kenneth Ol iver .

He was an o ld t ime rancher  and an oId t ime peace of f icer  f rom

Southern California somewhere and now an aqent for this company.

And he drove me down to Fort Stockton on a Sunday to present these

removal papers to the court at nine orclock on Monday mornj 'ng'

And I well  remember that we stopped for lunch at the o1d hotel

in  Van Horn which in  those days had an excel lent  cafe or  restaurant '

best  one between here and For t  Worth.  And he sa id,  "Bet ter  f i l l  up '

f t  w i l l  be the last  good meal  unt i l  you get  back here '  "  We got

down wi th in  about  th i r ty  mi les of  For t  Stockton '  He reached
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around somewhere and pul led out  a  s ix-shooter  and la id  i t

down on the seat  between us and says,  "This  is  the worst  out law

coun t ry  l e f t  i n  t he  Un i ted  S ta tes .  The re ts  no  te l l i ng  wha t r l l

happen down here."  ( laughter)  We stayed at  the o ld Stockton

Hote l  which wasnr t  too good but  i t  wasnr t  too bad e i ther  but  l ike

he sa id the food wasnr t  anyth ing to  brag on.

We got  our  order  entered the next  morn ing at  n ine orc lock

removing that case to the federal court and he wanted to go to

San Angelo. We started out on the road that they then took--

i t rs  a  l i t t1e b i t  d i f ferent  now-- to  San Angelo and we looked

down the road and here, three or four hundrend yards, there came

a man on a horse back jogging a long towards us.  He said,  "That 's

o ld  So -an -so .  Hers  the  wors t  ou t l aw  down  he re .  f f  I  don ' t  h i re

h im to  l ook  a f te r  my  ca t t l e ,  he ' I l  s tea l  a l l  o f  t hem.  "  So  he

pul led up a longside th is  fe l low and h i red h im r ight  there to  look

a f te r  h i s  ca t t l e .  He  says ,  I 'You  know i f  I  h i re  h im  he '1 l  be

hones t  and  he '11  take  ca re  o f  t hem. "

We of course had then as we do now a lot of motor vehicle

acc iden t  cases .  We 've  had  as  l r ve  i nd i ca ted  be fo re  qu i te  a  few

t i fe  insurance cases,  some for  that  l i t t le  Texas Prudent ia l

Company but others for people l ike Aetna and so forth. We had--

most ly  these to ta l  and permanent  d isabi l i ty  r iders on the pol ic ies.

And we had,  of  course aS I  just  ind icated,  contested wi l l  cases

that I had back then and Irve had a good many more since that

t ime .  .

In addit ion to having the

we 've  had a  lo t  more  cases  tha t

s ta r ted  prac t ic ing  law.  I  was

same k ind of  cases that  werve had,

they d idn ' t  have when I  f i rs t

asked recently what do I see in

13
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the difference in the practice of law when I started out than

the way it  is now and my quick answer was, and I st i1l adhere to

i t ,  was that  in  those days th is  was a f ree country  and i t 's

not anymore.

The k ind of  cases that  we d idn ' t  have when I  f i rs t  s tar ted

out  [was]  because most  of  the federa l  bureaus that  we have were

created somet ime af ter  I  s tar ted pract ic ing 1aw.  And mosL of  the--

near ly  a l l  o f  the s tate boards and commiss ions were created af ter

I  s tar ted pract ic ing Iaw.  They probably- - the s tate probably  d idnt t

have over  three or  four  of  them when I  s tar ted pract ic ing law. .

Now they 've got  a  good many bui ld ings fu l1  of  them at  Aust in .

Same way about them in Washington.

And so werve had with the advent of the bureaucratic system

of  government ,  number one,  wetve had the Nat ional  Labor  Relat ions

Board resul t ing in  l i t igat ion wi th  them and adminst rat ive ly  wi th

them and in  connect ion wi th  unions.  The law is  s t i I1  go ing on.

The Wages and Hours Administration was set up and at one t ime

we had qui te  a b i t  o f  work

END OF SIDE ONE

SIDE TWO

The last  Wages and Hours case that  I  t r ied I  guess was severa l  years

ago for the Southwestern Port land Cement Company down at Odessa

where they hdve a cement p1ant. Lumberson v. Southwestern Port land

Cement Company which we tr ied by agreement here in El Paso before

the Uni ted States Dis t r ic t  Cour t  here and in  which we received

a favorable judgrment.
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There  was a lso  the  C iv i l  R igh ts  Ac t  o f  l -964 was passed and

t h e r e r s  b e e n  a  l o t  o f  d i s c r i m i n a t i o n  c a s e s  t h a t  I r v e  t r i e d  a n d

others  in  our  o f f i ce  have t r ied  and a  lo t  o f  them s t i l l  pend ing

that goes under that act we did not have before.

Therers  the  s ta te - -a  good many s ta te  s ta tu tes  par t i cu la r ly

l i ke  the  Decept ive  Trade Prac t ices  Ac t  cases  and here  in  the

of f i ce  we 've  had qu i te  a  b i t  many more  th ings  depend ing  on  i t .

And then werve  a lso  had cases  tha t  we d idnr t  use  to  have tha t

have ar isen  because o f  leg is la t i ve  ac t ion  by  the  cour ts  wh ich

theyr re  no t  en t i t l -ed  to  do  wh ich  they  do  and have done a l l  a long- -

ca l led  be ing  a  ac t iv is t  cour t .  They  leg is la te .

And most  par t i cu la r ly r  so  fa r  as  number  and impor tance o f

c a s e s  i s  c o n c e r n e d ,  b e f o r e  t h a t  a l l  c a m e  u p  w e  d i d n t t  u s e  t o

h a v e  t h e s e  p r o d u c t s  l i a b i l i t y  c a s e s .  T h e y  w e r e  n e g l i g e n c e  c a s e s .

But  here  in  the  las t  twenty  years  why we 've  had a  lo t  o f  these

p r o d u c t  l i a b i l i t y  c a s e s  a n d  s t i l l  d o .

W e l l  t h a t r s  a b o u t  a l l  t h a t  I r v e  g o t  j o t t e d  d o w n  h e r e ,  B r e n d a .

M: Could your  before we end,  te I l  me br ie f ly  do you fee l  that

the Depress ion af fected El  Paso that  much and af fected the law

firm when you were here?

The Depress ion?

D id  i t  a f f ec t  E1  Paso?

H:  Oh  su re .  I ' 11  te1 l  you  abou t  E I  Paso .  I  don r t  know how i t

would have been otherwise. It  seemed l ike things got around to

El  Paso la ter  than they got  some other  p laces.  Whereas the Great

Stock Market  Crash was in  la te October ,  J929 and a lo t  o f  p laces

J_5

H :

M :
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fe l t  i t  immediate ly ,  I  gather ,  in  El  Paso we-- th ings seemed

to go a long pret ty  good for  awhi le .  F i rs t  Nat ional  Bank was

operat ing in  a usual  fashion and personal ly  our  of f ice was

doing a lot of work for them. I did a lot of work for them not

only  on loan papers and th ings of  that  sor t  but  for  the i r  t rust

depar tment  in  f i l ing appl icat ions for  le t ters  of  admin is t rat ion '

le t ters  of  guard ianship,  probat ing wi11s or  whatever-  A lso

they had a good many garnishment cases where they had a writ of

garn ishment  on the, .  I  f i led answers in  those th ings.  And that

went  a long okay.

The f irst thing that happened though was, there was a conmon

interlocking directorship to a certain extent between the bank

and First Mortgage Company. And I was doing a lot of work for

the First Mortgage Company. I was examinj-ng for evidently--

the b iggest  and most  act ive in  town.  I  was examin ing abst racts

of  t i t le ,  and wr i t i .ng opin ion and loan papers and whatever .

And in  ear ly  1931,  they ran out  o f  money.  The word was arounQ

that  they were in  k ind of  bad shape.  They moved the i r  o f f ice

out  o f  the F i rs t  Nat ional  Bank Bui ld ing to  a d i f ferent  locat ion

but  they fo lded uP.

I t  was k ind of  a  b low to the town.  I t  sure d idnr t  he lp

the F i rs t  Nat ional  Bank any e i ther .  On September 4,  1931 r^rh i le

here a l l  o f  a  sudden the F i rs t  Nat ional  Bank c losed i ts  doors.

And you talk about a town being gloomy. The gloom descended

immediate ly .  Business was going on in  a smaI l  way when i t  went

on a b ig way before.  I t  had a very adverse af fect  upon El

Paso genera l ly  and they k ind,  o f  gradual ly  worked out  o f  i t .

L6
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I t  w a s  d o i n g  q u i t e  a  b i t  b e t t e r  I r d

d e c a d e ,  t h e  T h i r t i e s .  B u t  i t  l o s t

I  bel ieve showed something a l i t t le

a b o u t  9 8 , 0 0 0  a n d  s o  f o r t h .  S o  y e s

a d v e r s e  a f f e c t .

17

say by the end of that

popu la t ion  and the  1930 census

o v e r  1 0 2 , 0 0 0  a n d  1 9 4 0  s h o w e d

there was a very much of an

M: I  apprec iate your  in format ion.

H :  We l l  t ha t ' s  abou t  as  much  as  f  know abou t ,  B renda .  I rm

glad to  te I l  what  l i t t le  b i t  I  know though i f  you have any other

ques t i ons ,  I '  1 I  see  i f  I  know any th ing  abou t  i t .

M : Okay.  Thank you.
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